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Honorable Brock Adams
United States Senate
Washington, D.c. 20510

Dear Senator Adams:

Thank you for your letter dated May 2, 1991 on behalf of your
constituent, Ms, Betty Fowler. Ms. Fowler wrote to us directly on
April 16, 1991. I have enclosed a copy of our response.

Ms. Fowler éxpresses concern that the Agency is trying to
discourage one of our unions, the National Federation of Federal
Employees (NFFE), Local 2050, from interacting with the public.

negotiations regarding the use of "official time." There is some
disagreement between the Agency and NFFE Local 2050 regarding the
use of official time by union officials. The Federal Labor
Relations Statute, Section 7131 (d) states:

“"Except as provided in the Preceding subsection of this
section,

(1) any employee representing an exclusive representative, or

{2) in conne~tinon wieh any cther matter coveied by this
Chapter, any employee in an appropriate unit represented
by an exclusive representative, shall be granted official
time in any amount the agency and the exclusive represen-
tative involved agree to be reasgnable, necessary, and in

Public interest as used in the law relates to Section
7101 (a) (2), which provides that labor organizations and collective
bargaining in the civil service are in the public interest. The
” union has interpreted “Public interest" to mean that it can use
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"official time" to represent private citizens and groups such as
he New York State Coalition Opposed to Fluoridation, Inc., and the
tional Toxic Campaign Fund. The NFFE Local 2050 was certifi
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by the Federal Labor Relations Authority (FLRA) as the exclusive
representative of EPA professional employees and not private
citizens and public interest groups. Because union officials are
employees of EPA and are being paid by EPA, there is some question
as to whether NFFE's involvement in such activities is in violation
of the new ethics 1law. Therefore, these matters are also
concurrently being reviewed by the Agency's Office of General
Counsel.

Disagreements. regarding the interpretation of the Faderal
Labor Relations Statute are properl)y referred to the FLRA. Because
NFFE disagrees with our interpretation of Section 7131(d), we have
raespectfully requested they take this matter to the FLRA for the
final decision. Until the FLRA renders a decision, the Agency's
interpretation stands. Instead, NFFE Local 2050 has chosen to
engage in a letter writing campaign to congressional officials,
private citizens and public interest groups stating that the Agency
is engaging in "union busting.”

Let me once again state that the Agency is not engaged in
"union busting," but is merely trying to adhere to the provisions
of the Federal Labor Relations Statute. We believe in working
cooperatively with our unions (we have 5 different unions and 4
other NFFE locals). They play a vital role in the efficient and
effective workings of the Federal government.

Thank you for thae opportunity to respond to NFFE Local 2050's

lgtter and we will keep you apprised of the situation detailed
apove. .

Sincerely,

Charles L.
ASsistant Adniaistra:cr

Enclosure
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June 27, 1991

Mr. Charles L. Grizzle
Assistant Administrator

Vice-Presidents £, Corront U.S. Environmental Protection Agency
o’ J’.'lmmn.m. Office of Administration and Resources Management

HON. JOHN A. MURPHY,
Lagislator, Peari River, KLY,

lo:mu,
MARING BEVILACOUA
Asworia. NY.

Washington, D.C. 20460

Dear Mr. Grizzle:

We acknowledge with thanks your reply of
May 13, 1991, in aaswer to our letter of April 26th to
EPA Administrator William Reilly. You assured us that
management lelieves "in working cooperatively with our
Unions" and that you are only trying to resolve the
question of use of "official time" regarding interaction
between EPA's professional Union, National Federation of

,&% Federal Employees (NFFE), Local 2050, and the public.
SANEST . LANDY D C.

¥ pssioavn 0. © On May 22, 1991 you wrote to U.S. Senator Brock
“"13§§=r*“ Adams erroneously claiming that Local 2050 uses "official
vzad?gpuuma time" to represent private citizens and groups such as
cAR edsriici 008, the New York State Coalition Opposed to Fluoridation,
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Inc....", thereby violating the Federal Labor Relations
Authority (FLRA). I must ask how you arrived at this
conclusion and, unless you can document this, I mrst ask
that you rectify the statement. Please so notify U.S.
Senator Brook Adams, anyone else to whom you wrote, EPA
Administrator Reilly, and also those receiving a copy of
this letter.
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Be assured that for almost 18 years our organi-
zation has represented itself. No other person or entity
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pyr-Sorfong represents Us. We are an independent, incorporated,
iyl chartered organization. We work in cooperation with
members, supporters, other citizen groups with a mutual
Seci ADVIORS interest; we are in contact with numerous government
:555533‘ agencies, officials and legislators in the county, state,
oy Lo Bicxiimon and nation. In no way does that imply that they represent
45.: 'l-e- K(HION. Cotrdinater us,
L o Similarly, we have been in communication with
[~ iy NFFE, Local 2050, for the past several years, since
:g@ﬁ%?&i:' approximately 1984 or 1985, regarding the problem of

EPA's consideration of, and eventual drastic increase in,
the maximum contaminant level of fluoride in drinking _
water. NFFE, Local 2050, is a valued source of information
as we explained in our letter to Mr. Reilly on April 26th.
We, and other citizens and groups, have been in corres-
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Poass Rewee, 8.V
:ﬁ;&h:' - pondence and/or telephone communication with ot@er EP@
el (g officials such as Joseph Cotruvo, Margaret Stasikowski,
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Ken Bailey, and others. The fact that we share certain
mutual concerns with NFFE, Local 2050, does not alter the
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Mr. Charles L, Grizzle June 27, 1991 '
Assistant Administrator, EPA Page Two .

independence of each entity from the other. It is only logical that
we would seek out NFFE, Local 2050, for information, since they have
manifested an interest and knowledge in the fluoride level issue

and they have been involved in it for the last number of years, as
well as with other important matters affecting the health and environ-
ment.

A reading of your letter to Senator Adams raises many
guestions, including professional and ethical ones, not the least
of which is how science is arrived at at the EPA. You refer to
Section 7101 (a) (2) and say, on the one hand, that it "provides
labor orcanizatinns and collective bargaining in the civil service
are in the public interest.” Yet, on the other hand, your letter
is further indication that you are trying to curb, if not strangle,
the EPA's professional Union, and to set up barriers between them
and the public. You also state that "union officials are employees
of EPA and are being paid by FPA" - inferring they are to be ruled
by the EPA. We might more accurately point out that the salaries of
all government employees are paid for with taxpayer dollars. As
such, we would expect that EPA conducts its affairs in the interest
of the public that provides those funds.

You are critical of the NFFE, Local 2050, for having informed
interested members of the public and public interest groups about the
present problem created by EPA's management in trying to stifle and
suppress the Union activities. You claim that "the Agency's inter-
pretation stands" until FLRA or your Agency's Office of General Counsel
(to whom you have taken this matter) resolves this. The First
Amendment that guarantees free speech basically applies to every
citizen in the USA. The EPA Union and its members are no exception.

It does not bode well for this country when the very officials
responsible for protecting our eanvironment and its inhabitants,
place unfair restrictions on government workers and officials,
including EPA Union officials, who are trying to do their job.

It is my candid opinion that your actions may be motivated
by the fact that the EPA professional Union does not happen to agree
with some of your Agency's actions and decisions, and that is why you
are trying to pressure and penalize them. The EPA should not fear
honest conclusions and criticisms either from the public or from their
EPA Union officials.’

Mr. Grizzle, you can encourage a climate of ill will, fault
finding, and suspicion, or you can encourage a climate of good will
and confidence. We would like you to take up our letter and this
important matter with EPA Administrator Reilly, and to end these
misunderstandings and go on to new avenues of mutual cooperation.

Finally, you can only exacerbate the loss of confidence
by the public in the EPA by your handling of and procrastination of
EPA's reevaluation of fluoride levels in drinking water, as announced
in the Federal Register of 1/3/90. EPA's official, Margaret
stasikowski, in a recent letter to members of the public, dated May 23,
1991, agreed that the "review of fluoride in drinking water should be
an unbiased independent reevaluation of the subject. Every effort
will be made to ensure that this goal is met." It is our view and
that of many others, that your EPA fluoride workgroup would not be
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Mr. Charles L. Grizzle June 27, 19931
Assistant Administrator, EPA Page Three

complete and at least partially balanced without the participation
of an official of EPA's professional Union. 1In so doing, the EPA
would put to rest the growing criticism that the methods and results
of its ongoing fluoride reevaluation may be scientifically question-
able and biased.

We are not the first to suggest the participation of an EPA
Union official, namely Dr. Robert Carton. EPA's Acting Depty
Assistant Administrator for Water, William A, Whittington, in a
letter to EPA's Union officer, Dr. Robert Carton, dated Octoger 6,
1989 (see marked paragraph on page 2 enclosed), specifically proposed
that Dr. Carton "participate in the internal EPA workgroup which
will be established to guide the fluoride review." He made it clear
that the Office of Water supports Dr. Carton's appointment to the
workaroup. Tame and again, since that time, we have registered our
support for Mr. Whiitington's rroposal but have never receiveé a
direct answer. At thisstage, it is time for the EPA to address the
issue and appoint Dr. Carton to the fluoride workgroup. Mr. Whittingto
addressed this issue back in October of 1989, and, by his own letter,
he recognized that the EPA Union, Local 2050, is involved and intereste
in this issue, and recognized that Dr. Carton should be appointed to
the EPA fluoride workgroup panel. Not appointing an EPA Union official
counter to the recommendation of Mr. Whittington, would raise serious
guestions of EPA's objectives and objectivity.

In summation:

(1) Please retract the unsubstantiated, 2rroneous statement made
in your letter to U.S. Senator Adams (5/22/91) that NFFE, Local 2050,
represents our organization. Please notify appropriate parties.

(2) The doors of communication and interaction during "official
time" between the EPA professional Union, Local 2050, and the public,
should be kept open, and the EPA should cease their efforts to discoura¢

this.

(3) . The EPA Union, Local 2050, should have a participant, namely
Dr. Robert Carton, appointed to the EPA fluoride reevaluation work-
group, as proposed by William Whittington,-then Acting Deputy Assistant

Administrator for Water of the EPA.
Sincerely,
Q _ \p;&&

We look forward to your reply.
PAUL STEP BEEBER, J.D.

Encl. (Letter to Sen.Adams,5/22/91) President and General Counsel
(Letter from Charles L. Grizzle, 5/13/91)
(Letter from Mr. Whittington, EPA, 10/6/89.

cc: EPA Administrator William K. Reilly
Wendy Cleland-Hamnett, Special Assistant, EPA
Margaret J. Stasikowski, Office of Water, EPA
U.S. Representative Norman Lent
U.S. Senator Daniel P. Moynihan
U.S. Alfonse D'Amato

U.S. Senator Brock Adams
~ DD TAral 2NEN



