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AttomeyPredlcts Carpetindustry Documents Will Be

The carpet industry recently won a major battle
over chemical emissions when a federal judge
dismissed a suit brought by a family that
claimed their carpets caused respiratory prob-

- lems, forcing them to move out of their home and
eventually sell the residence at aloss. The fam-

lly was seeking damages against Shaw Indys.- :

~ tries, the nation's largest carpet manufactuirer.

‘However, the lawyer who represented the fam-
ly in the suit is now seeking “declassification”

Environmental Protection Agency (EPA), and .
the public. He says the documents algo show
that the industry manipulated the et
Policy Dialogue instituted by the EPA In the
late 1980s and early 1990s.

At the same time, the US Consumer Product g
Safety Commission (CPSC) continuies to “stone-
wall” a report from carpet emission studies it
commissioned over three years ago. For the
‘ third ime in a year, the commission has rejected
. aFreedom of Information Act (FOIA) request
- from IEQS seeking release of the publicly funded
research project. The CPSC claims that the
documents are part of a “law enforcement” ac-
tion. but officials won't elaborate on what that -
entalls. (See page 4 for story on CPSC action.)

Court Ruling ‘

The case against Shaw Industries — which was
later dismissed — was flled by a Pennsylvania
family of four who claimed that they suffered
.wheezing, Coughing, €SS, and shortnesg
of breath after installing

“Smoking Gun”

David G. Concannon of Kohn, Swift, ahd Graf
(Philadelphia, Pennsylvania), the lawyer who rep-
resented the family, tells IEQS that the Judge
accepted the industry arguments at face value.

According to Concannon, the industrial hygien-
ist tested the home extensively for various envi-
ronmental pollutants, When all other causes
had been ruled out, and after the family had

ued that the only acceptable
method to establish the pollution contribution of
the carpets would be to take samples on the day
of installation and submit them to a laboratory.

major problems with
this approach,” Concannon tells IEGS.

* No one realizes on the day of installation
that the carpets are emitting harmful con-
taminants;

¢ There are only two labs that do this type of
work. and they both do significant business
with the carpet industry: and

* The cost.of the tests would be aboyt $7.000,
far above what the average homeowner is
willing to spend on speculation,

Concannon says that because the industria]
hygienist in the case hadn't followed this -
methed, he wasn't allowed to testify. The Jjudge
further ruled that because the physician treat-
ing the family had relied on the information
from the industrial hygienist, he wouldn't be
allowed to testify either. Without their expert

testimony, the family had no case, causing the

was not "good science” and dismissed the case, Judge to dismiss the complaint.
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Confidential Documents ,
In addition to ap the case, Concannon says
he hag Petitioned the court to release several

thousand Carpet industry documents that were

subpoenaed for the lawsuit. but which were desig-
nated as “confidentl.” While he couldn't discuss
the'exact contents of those documents because of

motion say the documents would show: »
* What the carpet manufacturers knew about

the health effects from carpet emissfons and

. When they knew jt:

- ¢ What carpet manufacturers did and — more
important — did not do in response to those
complaints;

" " e Whatis Incorrect about what the carpet

industry has told the US Congress;
* What the industry did to circumvent the
EPA's Carpet Policy Dtalogue; and S
- * * Studies that have been done by the carpet
. industry's own labs,

Concannon says the bulk of the documerits in-
volve the source of chemical emissions from
carpets and summarize hundreds of coin-
Plaints of illnesses attributable to carpets. In

_t +n»vIEQ Strategles®

One particularly revealing 1993 document

from a university-related research institution

urges the industry to use the institution’s facily-
this

The work done ... wij not be placed in the
library until it becomes a fina}

a project is accepted as final
ect is closed out.

What's more remarkable is that the document
from ut:;e research institution to the

titute (CRI) is urging the CRI to do emis-
ggrgns testing and bages its ents on reports
that CRI has decided not to do any. The passage
reads, in part: *|o CRI offictal] indicated that the
industry's legal advice i, in effect, Suggesting
that no t emisstons research be done,
Further that no data be generateq,”

This runs counter to statements by CRI officials
since carpets became a cayse of concern in IAQ.
These officials have always satd or implied that

they were trying to get to the bottom of the emjs-

and the proj-

sions problem, IEQS can't recal) them ever say-
ing that they had been told by their lawyers to
Cease research and generating data, = '
“Run the Courge”

Another document, dateq February 1994,
assage:

-contains an interesting P

“theissue, son Laboratories and others and the Epa S inabii-
ity to replicate the studies, The first part of the
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- CPSC Continues Secrej:y over Carpet Emissions Research

The US Consumer Product Safety Commission
(CPSC), for the third time in two years, has rejected an
IEQS Freedom of Information Act (FOIA) request for
. data from carpet emission research conducted in 1994
" and 1995 by Air Quality Sciences, inc. (AQS — Atlanta,
Georgia) under contract to the CPSC. The commis-
 Sion, as it did in the past, cites "law enforcemant pur-
Poses” as the reason for withholding the documents
" from the public record. . - _ L

IEQS, as it tums out, isn't the only ane trying to geta
- lock at the research data. Davig Concannon, a lawyer
i representing a family that said it suffered adverse
. health effects from carpet emissions, algo tried without
i Success to subpoena the documents to use in his yn-
i Succasstul lawsuit (see story on page 2). He was re-
, buffed for the same feason. We have aiso beenin
! contact with members of Con

| tuitlessly to obtain the data.

. The CPSC won't elaborate on why the documents are
i considered “law enforcement” Tecords, but has inti-

: The CPSC's communication to /EQS claims an exemp-
 tion from the FOIA under Exemption 7(A), which, ac-
cording to thg commission;

.. provides for the withholding from disclosure re-
cords or information compiled for law enforcément
- records, to the extent that the production of sych

law enforcement records o information couig rea-

sonably be expected to interfere with enforcement
Proceedings.

the investigation, thereby interfering with thig and
other matters by disclosing the government's basis
for pursuing this matter. .

The 1994 contract between CPSC ang AQS called for
the laboratory to characterize carpet emissions and per-
form sensory imitation tests, According to the contract,
‘AQS agreed to finish the study and submit a final

For the CPSC to invoke the “law enfcrcem
sion raises interesting possibilities, While the commis-
sfon has led us to belleve it is consldering regulation,
it's curious that it hasn't filed notice of the intention to
reégulate. Another Possibility is legal action against
players in the carpet industry, but that would be pure
Speculation and wouig seem to require more evidence
than a research Teport could provide,

For more information on the contract, CPSC-C-94.

1122, Sensory and Pulmonary Irritation Studias of Car- -
pet System Materials and their Constityant Chemicals,
cantact CPSC, Office of the Secratary, Freedom of
Information Division, 4349 East west Highway. Room
502, Bethesda, MD 208 14-4408; (301 ) 504-0785, Fax:
(301) 504-0127; E-mail: ¢psc-08 @cpsc.gov. ,

7

workshop was held in the fall of 1903 to discuss

the agenda for future The second-
p:rt Was supposed to be held in the spring
of 1994, . : :

‘Wlme'iﬂmidétewasnotsetfortheseeondpart.

when it would
take place. It never did, The same mempo also
outlines a life-cycle approach to dealir, with
-Such issues and warns industry officials that
e the concern over emissions {s nearing the
end with the public and the media, officials
should prepare to deal with the next concern —
which it cotrectly identifies ag bloconts
However, instead of discussing whether to do
! » the memo urges
officials simply to find Ways to “defuse the -

The life cycle of Public concem, according to

‘the memo, has the following pattern:

-+ 18sues such as this arjge in rhetorical

raises questions. Resits of this
become known to g few parties; in
this case the medical community, Short -
articles about the research tend to generate
-more interest and other Tesearchers acquire
funding, and it moves into the technicaly
shelter press, About this point, the crusad-
€13 enter, and the media onslaught begins,

Pattern Emerging . ,
Certainly, the carpet industry documents we -

-have seen so far provide no “smoking gun” on

- coming adverse publicity.® - the order of the tobacco documents. Those
' documents show that the tobacco industry
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about, that information,

The documents that have been releaged to the
public are selective — so we can only speculate
On what is in those that are still classified as
Confidential. Stll, what we have seen is a dis-
turbing pattern, Aty time when carpet indus-
try officials and trade association spokesper-

Even more disturbing 1s the memo from a
respected research institution be '

, » I'esearch data with
potentially sertous public health implications.
Not only does this involve s cant issues of
research ethics, but calls into question the

- stance of so-called independent researchers,

~ The documents we haye seen also shed a nega-
- tive light on the resuits of the much-heralded
Carpet Policy Dialogue. They indicate that the
authors of the memos mentioned above viewed

one document uses that exact language: “Meet-
.Ing at EPA was total success; [name deleted) and
I got the exact language we needed in the

| Préctical Research Briefs

. against any claims to kee

\
——

Dialogue document, with fiy agreement of the

entire plenary. [Name deleted] lost,"

anguage, which speaks more

' of political Maneuvering than scientific inquiry,

_ dustry as trying to “get
to the bottom" of anything. If the lndustryg
acting on legal advice, Suspended all research
to carpet emissions, this would give lie to
thetr assurances that they were working hard
to ensure that their products are safe. '

- Intense Interest

Concannon says the case has generated
Intense interest from numerous parties, aij
seeking access to the disputed documents, In
a memorandum filed Wwith the federal court in
Pennsylvania, Concannon reports:

Additio , d the course of this liti-
gation, :alal.ltyntiﬂ:.‘.‘:ogunse! have been inun-
dated with request for access to Shaw's
documents‘from a varlety of non-parties,
including Private litigants, consumer
protection groups, government offictals,
non-profit medi research institutions,
and members of the media, -

Concannon claims that this interest argues
P the documents
classified as confidential.

For More Information

ding Center, 1101 Market Street, Philadel-
phia, PA 19107-2924; (215) 238-1700. Fax:

(215) 238-1968.

~ Emission Controls Help Reduce CO Exposure from Floor Burnishers

Propane-powered ‘floor burnishers may be a

. potent source of carbori monoxide (CO) emis-
sions, leading some researchers to recommend
avolding the machines in favor of electric-
powered models. However, an industrial hy-
gienist from the University of Arizona deter-
mined that adding emission controls and co
alarms can significantly reduce the risks asso-
clated with propane burnishers, Frank R,
Demer from the university’s-Department of
Risk Managemént,and Safety presenteda
poster session on his findings at the American
Industrial Hygiene Conference and Exposition

(AIHCE) in Dallas, Texas, last May and sub-
sequently shared a more extensive study with
IEQS. Demer did an earlfer study on the poten-
tal emissfon danger from similar machines, In
order to study the effect of cmisston controls,
Demer used six 27-inch propane-powered floor
burnishers with 2-cycle, 16-horsepower, V-Twin
engines. The emission controls consisted of
catalytic mufflers designed to measure the
exhaust gases’ oxygen content and automatically
adjust the air/fuel mixture to burn fuel effi-
clently. If the device cannot maintain acceptable
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